
1 

10.3.2017                                                                      GR Case No.905/2015 

IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.905/2015 

           (U/S-498A of IPC) 

 

           State of Assam 

         ------Prosecutor 

        -Versus- 

           Md. Kasem Ali 

           S/o Md. Noor Hussain @ Noor Islam 

           R/o village-Ghagra Bongaligaon  

          P.S. Harisinga 

          Dist. Udalguri, B.T.A.D., Assam 

              -------Accused person 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Ld. Asstt. P.P.  

Advocate for the accused: Mr. J. Brahma 

Evidence recorded on: 18.6.2016/27.1.2017 

Argument heard on: 1.3.2017 

Judgment delivered on: 10.3.2017 
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JUDGMENT 

1.   Prosecution story in brief:  

The prosecution story in brief is that informant Musstt. Anima Begum 

married to accused Kasem Ali as per Muslim religion and continued their conjugal life 

for about two years. Within this period a girl child was born out of their wedlock, who 

was aged about eight months at the time of lodging the FIR on 05/09/15. The 

allegation against the accused is that after six month’s of their marriage he started 

demanding Rs.50,000/-(Rupees fifty thousand only) as dowry. But, due to poor 

economic condition of her father when she could not fulfil the demand then the 

accused started torturing her without providing any maintenance by way of physical 

assault. On the date of occurrence at about 8:00 AM he again assaulted her saying 

that she would have to bring the demanded money from her father and then he 

assaulted her catching hold of her hair and also gave punches on her chest and back. 

He also assaulted on her legs by a branch of tree causing injuries and then by keeping 

the daughter drove her out of the house. The accused allegedly threatened that in 

case she did not bring the money then she would be killed. So, unable to find any 

other way she took shelter in the house of her father.  

2.   To this effect the informant lodged an FIR before the O/C, Harisinga P.S. On receipt of 

the same Harisinga P.S. Case No.53/15, U/S-498 A of IPC was registered and the case 

was duly investigated into. On completion of investigation the I.O. found sufficient 

material against the accused U/S-498 A of IPC and submitted the charge sheet. Hence, 

this case.  

3.  After submission of the charge sheet when the accused appeared before the court 

copies of relevant documents were furnished to him as per Section-207 of Cr.P.C. 

Then, after hearing both sides a formal charge was framed against the accused U/S-

498 A of IPC. The particulars of charges were read over and explained to which he 

pleaded not guilty and claimed to be tried. Accordingly, the case proceeded for trial 

stage. 

4. Points for determination: 

Whether accused Kasem Ali, being the husband of informant Msstt. Anima 

Begum, after the marriage subjected her to cruelty, both physically and 

mentally by demanding Rs.50,000/-(Rupees fifty thousand only) as dowry 
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and when she could not fulfill the demand then the accused physically 

tortured her on 05/09/15 and drove her out of his house and thereby 

committed an offence punishable U/S-498 A of IPC; and within my 

cognizance? 

5. The prosecution side examined 2(two) PWs, including the victim and exhibited the 

FIR. PW-1 was cross-examined by the defence. However, the defence declined to 

cross-examine PW-2. At this stage ld. A.P.P. prayed for closing the prosecution 

evidence submitting that by adducing evidence of the other PWs, the case is not 

going to improve any further. Considering the submission of ld. A.P.P. prosecution 

evidence was closed. Then the statement of the defence of the accused was 

recorded U/S-313 Cr.P.C wherein he pleaded total denial but declined to adduce 

defence evidence. Accordingly, the stage of defence evidence was closed.  

6. I have heard argument from ld. defence Advocate Mr. J. Brahma as well as ld. 

A.P.P. Mr. D. Dahal for the prosecution.  I have also gone through the case record 

very carefully including the evidence on record. Now, let to discuss the prosecution 

evidence in detail. 

Discussion, decision and reasons thereof: 

7.   In her evidence PW-1, who is the informant as well as victim of this case, deposed that 

she has filed this case against her husband. She stated that her marriage took place 

about 2 years ago and out of their wed lock they have a girl child namely Ahad Nuri, 

who is aged about 15 months now. She stated that her marriage life with the accused 

went on smoothly for about 6 months but thereafter he started torturing her for not 

being able to fulfil his demand of Rs.50,000/-(Rupees Fifty Thousand). She also stated 

that he is a habitual drunkard and also uses dendrite. She alleged that her husband 

used to drive her away from his house keeping the child with him. According to her 

before the present occurrence he drove her away on 5/6 occasions. Later on, unable to 

bear the torture of her husband she came to her parents’ house and took shelter there 

and since then she has been there. She further stated that the mother of her husband 

also used to assault her and was in the habit of enticing her son to assault her. So, she 

has filed the FIR of this case vide Ext.1. Ext.1 (1) is her signature.  

8.   In cross-examination she stated that she forgot the date on which the FIR was lodged. 

She admitted that she filed the FIR after one day of driving her away and that before 
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filing the present FIR, she did not file any case against her husband. She also admitted 

having not mentioned in the FIR on which date and time the accused demanded 

Rs.50,000/-(Rupees Fifth Thousand) and the date on which he assaulted her. She 

denied that the accused demanded money only when he was in intoxicated state of 

mind. She further denied that she came out of the house of her husband only because 

he used to drink and not for torturing her demanding money. 

9.   In her evidence PW-2, the mother of PW-1, deposed that the marriage between the 

accused and her daughter was solemnized three years before. They have a girl child 

out of their wedlock. According to her, after the marriage, due to some family dispute 

a quarrel took place between the accused and his wife and then they started living 

separately. Afterwards her daughter lodged the FIR against the accused. However, in 

the meantime, both the parties have settled their dispute and at present residing as 

husband and wife in the house of the accused. The witness was declined to be cross-

examined by the defence. Hence, the testimony of the witness in her examination-in-

chief remained uncontroverted.  

10. I have very minutely scrutinised the evidence on record. Before going for elaborate 

discussion let me reproduce the provision of Section-498 A of IPC which reads as 

follows: 

498-A. Husband or relative of husband of a woman 

subjecting her to cruelty.--Whoever, being the husband or the 

relative of the husband of a woman subjects such woman to 

cruelty, shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to fine. 

Explanation.--For the purpose of this section, “cruelty” means---

Any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health  (whether mental or physical) of the woman; 

or harassment of the woman were such harassment is with a view 

to coercing her or any person related to her to meet any unlawful 

demands for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 
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11. Now, the prime allegation against the accused is that after six month’s of their 

marriage he started demanding Rs.50,000/-(Rupees fifty thousand only) as dowry 

and when due to poor economic condition of her father the informant could not fulfil 

the demand then he started torturing her without providing any maintenance by way 

of physical assault. Further allegation against him is that on the date of occurrence at 

about 8:00 AM he assaulted her saying that she would have to bring the demanded 

money from her father and then he assaulted her catching hold of her hair and also 

gave punches on her chest and back. He also assaulted on her legs by a branch of 

tree causing injuries and then by keeping the daughter drove her out of the house. 

The accused allegedly threatened that in case she did not bring the money then she 

would be killed. Later on, unable to bear the torture of her husband she came to her 

parents’ house and took shelter there and since then she has been there. 

12. The fact that at present PW-1 resides in the house of her parents is not denied. By 

giving suggestions at the time of cross-examination that the accused used to demand 

money only when he is in intoxicated state of mind, it is also directly admitted that the 

accused used to drink alcohol and then demanded money. However, only this much 

evidence is not sufficient to fulfil the ingredients to attract penal provision U/S-498 A of 

IPC. Because, PW-2, who is the mother of PW-1 did not support her. In addition to 

that the prosecution has failed to examine other material witnesses, including the I/O 

and the M/O, in order to substantiate the fact of assault on PW-1 by the accused. Due 

to non-examination of the M/O it is also not possible to ascertain the quantum of injury 

sustained by PW-1. Most interestingly PW-2 admitted that after filing the FIR the case 

has been compromised between the accused and her daughter. She also admitted that 

at present they are residing as husband and wife. The defence did not cross-examine 

PW-2 and hence it is evidently clear that whatever she has stated in her examination-

in-Chief is true in all aspects. 

13. In view of what has been discussed above I hold, the prosecution has miserably failed 

to establish that the accused subjected PW-1 to cruelty demanding dowry. 

Consequently, I hold that the prosecution has miserably failed to establish the guilt of 

the accused beyond all reasonable doubt. Accordingly, he is liable to be acquitted from 

the charges in this case. 
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ORDER 

Accused Kasem Ali is acquitted from this case and set at liberty forthwith 

on the ground of benefit of doubt. His bailor is also discharged from further 

liabilities in the case. The bail bond submitted on behalf of the accused stands 

cancelled.  

The case is accordingly disposed off. 

Given under my hand and the seal of this court, on this the 10th day of 

March, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

 i. PW-1--Musstt. Amina Begum 

 ii. PW-2—Musstt. Jamila Khatoon 

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

 i. Ext.1--------FIR 

 ii. Ext.1(1)---Signature of PW-1 in Ext.1 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM          

      

 

    


